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THIS PPP AGREEMENT is made the ......... day of....cooiii 2008

BETWEEN

SOUTH AFRICAN NATIONAL PARKS (“SANParks™) as the Institution; and

[

] as the Private Party.

WHEREAS

The Strategic Plan for Commercialisation of SANParks outlines the following:

(A)

(B)

(©

(D)

(E)

(F)

SANParks wishes to generate income through the further commercialisation of
parts of the National Parks.

SANParks has the object of, inter alia, the establishment, preservation,
conservation and study in all National Parks of wild animals, plant life and objects
of geological, archaeological, historical, ethnological, educational and other
scientific interests and matters related and incidental thereto and to events in or
the history of the National Parks, in such a manner that the area which
constitutes each Park is, as far as may be and for the benefit and enjoyment of
visitors, retained in its natural state.

SANParks wishes to expand the tourist and income generating potential of all
National Parks by making various PPP Opportunities available to appropriate and
reputable eco-tourism operators.

The Private Party has expertise in the provision of accommodation and related
services for visitors to the National Parks and facilities in connection therewith.

SANParks wishes to enter into a PPP Agreement for the purposes of undertaking
the Project with the Private Party.

The Parties desire to implement this PPP Agreement in the spirit of co-operation
and mutual support to achieve the Private Party’s commercial objective of
operating a profitable eco-tourism destination whilst at the same time allowing
SANParks to conserve the Camp and Project Site as part and parcel of the Park
as it is enjoined to do in terms of the Act.

In terms of the Sundays River canoe and eco-adventure activities concession in the
Addo Elephant National Park the following outlines the value-for-money objectives of this

PPP:

(A)

Tourism Promotion through the offering of diverse activities within the park,
specifically around the Sundays River;
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(B)
©)
(D)

Revenue generation for SANParks;
Infrastructure Upgrades; and

BEE and Job creation.

NOW THEREFORE the Parties agree as follows -

1

11

1.2

1.3

1.4

15

1.6

DEFINITIONS AND INTERPRETATION

The headings in this PPP Agreement, the Annexures and the Schedules are for
convenience only and shall not be deemed part thereof or be taken into

consideration in the interpretation or construction thereof.

Words importing the singular only, also include the plural and vice versa where the

context requires.

Any reference to any agreement, Schedule or Annexure shall be construed as
including a reference to any agreement, Schedule or Annexure amending or

substituting that agreement, Schedule or Annexure.

If any definition in this Clause 1 contains a substantive provision conferring rights
or imposing obligations on any Party, effect shall be given to such provision as if it

were a substantive provision in the body of this PPP Agreement.

References in this PPP Agreement to an amount “(as at the Signature Date)”
mean that such amount shall, for the purposes of this PPP Agreement, be
escalated on the Effective Date and annually thereafter in accordance with the
Consumer Price Index in order that its value as at the Signature Date will be
maintained relative to the percentage year-on-year increase in the Consumer Price

Index for such period.

In this PPP Agreement, the Annexures and the Schedules the following words and
expressions shall have the meanings hereby assigned to them when said terms

are used with a capitalised first letter:

“Act” Protected Areas Act 57 of 2003

Page 5



PPP Agreement —Sundays River Eco Adventure Activities

“Agent”

“Annexure”

“Associated

Agreements”

“Best Industry Practice”

“Bid and Development

Bond”

“Bid Submission”

“Business Day”

“Calculated Annual PPP

has the meaning described in the Loan

Agreement;
annexures hereto;

the contracts related to the design, construction,
financing, operation, maintenance  and
management of the Camps, Project Sites and
activity products or otherwise entered into by the
Private Party in connection with the Project,
including, but not limited to, those contracts

listed in Annexure I;

the exercise of that degree of skill, diligence,
prudence and foresight which would reasonably
and ordinarily be expected from time to time
from a skilled and experienced contractor or
professional seeking in good faith to comply
with his contractual obligations, complying with
all applicable legislation and laws and engaged
in the same type of undertaking and under the
same or similar circumstances and conditions
as those envisaged by this PPP Agreement the
intention being that an acceptable balance shall
be  maintained between tourism and

conservation;

a performance bond of the nature specified in
Clause 3.11 and having the characteristics set

out in Part C of Annexure VI;

the bid for the Project submitted by the Private
Party and accepted by SANParks;

a normal business day excluding weekends and

statutory public holidays;

has the meaning described in Clause 8.2;
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Fee

“Camp”

“Conservation

Management”

“Construction

Contracts”

“Construction Phase”

“Construction Site”

“Construction Works”

“Consumer Price Index”

the camp/s stated in Schedule A and described
in Schedule B situated in the Park and all

associated facilities;

the management of biodiversity in all its facets
and fluxes in a manner that is consistent with
the principles and objectives of the new Master
Plan or Management Plan of the Park in

question;

the design and construction contracts, entered
into or to be entered into, for purposes of the
design, construction, rehabilitation, repair and/or
commissioning of the Camps and relevant
Project Assets, and submitted to SANParks to
enable SANParks to monitor environmental

compliance;

the phase(s) during which Construction Works

are carried out;

that part of the Project Site required for the

Construction Works;

design, construction, rehabilitation, repair and/or
commissioning of the Camp and relevant
Project Assets in accordance with this PPP

Agreement and the Construction Contracts;

the Consumer Price Index for all expenditure
groups: Metropolitan and other urban areas
(Base 1995 = 100) as published from time to
time by Statistics SA (Statistical Release PO
141.1) provided that if:

() such index should cease to be

published, or
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“Contractor”

(ii) the basis of the calculation of such index
has changed and pursuant to such
change one Party has notified the other

that it is not satisfied therewith, or

(iii) the Parties agree that, due to a change
in circumstances, the index is no longer
representative, or (in circumstances
where the Parties are unable to reach
such agreement) where such fact is
confirmed in writing by an independent
actuary in the Republic of South Africa
(who shall act as expert and not as
arbitrator) appointed for such purpose by
the President for the time being of the
Actuarial Society of South Africa, whose
determination shall be final and binding

upon the Parties,

then, in any such circumstances, the Parties will
use such official information or index as may be
available and acceptable to them, or failing such
availability or acceptance, an index determined
in writing as fair and reasonable by a majority
decision of a panel of 3 (three) independent
actuaries in the Republic of South Africa (who
shall act as experts and not as arbitrators)
appointed for such purpose by the President for
the time being of the Actuarial Society of South
Africa, whose determination shall be binding
upon the Parties. Any determination made by
the majority of such panel as to the date from
which any revised index shall take effect and
liability for the cost of determination of the index

by the panel shall be binding upon the Parties;

the party or parties designated as Contractor
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“Detailed Design”

“Development Period”

“Developments”

“Effective Date”

under the relevant Construction Contract;

the detailed design for the Construction Works
or part thereof prepared by the Contractor under

the relevant Construction Contract;

the period between the Signature Date of this
PPP Agreement and the Effective Date;

commercial facilities outside of the Camp,
excluding infrastructure related to the Operation,
Management and Maintenance of the Camp and
the Constructions Works, which are undertaken

by the Private Party;

The Effective Date will be determined based on
the proposal as submitted by the Private Party.
It should be noted that the main product of the
PPP is the establishment of the canoe trail and
eco-adventure activities product. However,
proposals might differ substantially as to the
nature of accommodation of the trail and hence
the Effective Date will be dependent on this. In
light of that the following should be used as a
guide:

- where low impact, tented accommodation
forms the primary basis of the product, the
Effective Date will be 6 months after

contract signature;

- where existing structures next to the river,
i.e. farmhouses will be refurbished to form
the primary basis of the product, the
Effective Date will be 12 months after

contract signature;

- or a combination of the above.
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“EIA” or “Environmental

Impact Assessment”

“Environmental

Guidelines”

“Equity Subscription

Agreements”

“Equity”

“Financial Year”
“Force Majeure”

“Generally Accepted

Accounting Principles”

“Head Ranger”

the process of assessing the environmental
effects of a development and its subsequent
operation, carried out in accordance with

applicable Regulatory Provisions and guidelines;

the environmental guidelines for Private Parties
operating within the South African National
Parks set forth in Annexure V, as same may be
revised and updated by SANParks from time to

time;

the agreements to be entered into between the
Shareholders and the Private Party setting out
the terms on which the Shareholders are to

subscribe for Equity in the Private Party;

0) any issued ordinary and/or preferential
shares in the Private Party for which the

Shareholders have subscribed; and/or

(i) any unsecured loans provided by the
Shareholders to the Private Party, but
does not include any funds or facilities

provided by any Lender;
the financial year of the Private Party;
has the meaning set forth in Clause 16;

the generally accepted accounting principles
developed by the South African Institute of
Chartered Accountants as approved by the
Accounting Practices Board in effect from time

to time in the Republic of South Africa;

the Ranger overseeing the Section Rangers
under whose jurisdiction the Camps and Project
Site falls. Due to the extent of the product and

the distance that is covered by the river, this
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“Institution Assets”

“Institution”

“Land Acquisition

Fund”

“Lender” or “Lenders”

“Loan Agreement”

“Material Damage”

Section Ranger positions might be filled by
different people, i.e. ranger of the Kabouga

Section and Ranger of the Darlington Section;

collectively the immovable assets owned by
SANParks associated with or connected to the
Camp and/or the Project Site as at the Effective
Date or, if the context is appropriate, any one of

them;
South African National Parks (SANParks);

the National Parks Land Acquisition Fund
established by Section 12A of the Act;

any or all Persons providing loan facilities, credit
facilities or guarantee facilities to the Private
Party for the financing of the Project (specifically
excluding any provider of Equity or other
financing) in terms of the Loan Agreements
provided that for the purposes of this PPP
Agreement, where the Lenders are required to
take action, are to be given notice or are
otherwise to be in receipt of something, the
Agent (as defined in the Loan Agreement) shall
be authorised to take such action and to receive
such notice or other receipt, on behalf of the

Lenders;

such agreement or agreements as may be
entered into by the Private Party and the
Lenders in respect of loan facilities, credit
facilities or guarantee facilities provided to the
Private Party for the financing of the Private
Party’s obligations under this PPP Agreement

excluding Equity and/or Shareholders’ loans;

used in the context of the environment means
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“Minimum PPP Fee”

“Net Revenues”

“New Project Assets”

“Operation

Commencement Date”

any change in the environment within the Camp
and Project Site caused by the Private Party as
a result of any activity, whether engaged in by
the Private Party or not, where the change
results in a material adverse effect on the
ecological integrity of the environment or on the
ability of the eco-system within the Camp and
Project Site to recover or which will have a
material effect in the future, all of which shall be
measured against the EIA or any subsequent
EIA;

has the meaning described in Clause 8.2;

any and all monies, in any manner, whether
directly or indirectly generated by and/or flowing
or arising from the Project and the PPP
Agreement, received or receivable by the
Private Party, excluding the commissions of
travel agents and tour operators, damages,
interest, insurance proceeds, capital gains
realised on the disposal of movable assets, park
entrance fees and Value Added Tax received by
the Private Party. For any given Project Year,
these Net Revenues must be consistent with the
presentation of accounts for tax purposes for
the appropriate Financial Years, calculated on a

pro rata basis;

collectively the movable and immovable assets
acquired or constructed by the Private Party
during the Development Period and Project
Term or, if the context is appropriate, any one of

them;

the date of actual commencement of the
Operation, Management and Maintenance,

subsequent to the issue of the completion
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“Operation,

Management and
Maintenance” or
“Operate, Manage and
Maintain”

“Park Management
Plan”

“Park Manager”

“Park”

“Parties”

“Party”

“Performance Bond”

“Person”

“PPP Agreement”

“PPP Offer”

“PPP Rights”

certificate;

all activities necessary for the operation,
management and maintenance of the Camp
and the Project Assets in accordance with this

PPP Agreement;

the management plan appropriate to the Park in

which the Camp and Project Site falls;

the manager of the Park in which the Camp and

Project Site falls;
the Addo Elephant National Park;
collectively, SANParks and the Private Party;

SANParks or the Private Party, as the case may
be;

a performance bond of the nature specified in
Clause 3.11;

any individual, partnership, corporation,
company, business organisation trust,
governmental agency, parastatal, Relevant

Authority or other entity;

this PPP Agreement between SANParks and
the Private Party including the Annexures and

Schedules hereto;

the Private Party’s financial offer included in the

Bid Submission;

all the rights conferred and obligations imposed
on the Private Party pursuant to this PPP
Agreement for the purposes of the Project,

including, without limitation, the right to traverse
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“Preliminary Design

“Private Party”

“Project Assets”

“Project Schedule”

“Project Site”

“Project Term”

“Project Termination

Equity Discount Rate”

“Project Year”

and use, including to design, construct,
rehabilitate, repair, finance, commission,
Operate, Manage, Maintain, repair, charge,

collect and raise revenues from the Project;

the preliminary design carried out by the Private
Party and presented as part of the Private
Party’s Bid Submission, and annexed hereto as

Annexure |V,
the counter party to SANParks hereunder;

collectively the Institution Assets and the New
Project Assets or, if the context is appropriate,
any one of them including both movable and

immovable assets;

the details for commencement and completion
and carrying out of Construction Works
(including all relevant milestone dates for
completion and commissioning) set forth in the
Bid Submission or as otherwise agreed with
SANParks to be wused by SANParks for

purposes of environmental monitoring;

the portion of the Park described in Schedule B

and illustrated in the map in Annexure II;

the period specified in Clause 2.2 and any
extensions thereof in accordance with this PPP

Agreement;

the rate at which future forecast project cash
flows net of income tax and all financing
charges will be discounted if the project is
terminated according to the provisions of Clause
17.2.3;

has the meaning described in Clause 8.2.3;
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“Project”

“Regulations”

“Regulatory Provisions”

“Related Party

Transactions”

“Related Party”

the design, construction, rehabilitation, repair,
commissioning, financing, Operation,
Management and Maintenance of the Camps,
the canoeing product, other activities products
as proposed and the Project Assets within the
Project Site and the  provision of
accommodation and related services for paying
visitors to the Camp and Project Site, under the

terms of this PPP Agreement;
regulations issued in terms of the Act;

(a) the Environmental Guidelines set forth in

Annexure V; and

(b) collectively the prevailing laws, regulations,
ordinances, policy directives and standards
of the State and any Relevant Authority
which in any way affect or apply to the
Project and/or the activities of the Private
Party and/or this PPP Agreement from time
to time or, if the context is appropriate, any
one of them and where appropriate
includes the Park Regulations, Park Rules

and Park Management Plan;

any transaction relating in any way directly or
indirectly to the Project in which the Private
Party, or the Contractor leases, transfers or
otherwise disposes of any of its properties or
assets to, or purchases any property or assets
from, or enters into any contract, agreement,
understanding, loan, advance or guarantee with,
or for the benefit of, a Related Party (other than

the Private Party);

a Person who directly, or indirectly through one

or more intermediaries, controls, or is controlled
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“Relevant Authority”

“Remedy Period”

“Residual Value”

“Responsible Persons”

by, a Person who holds at least 25% Equity
interest in the Private Party, or is under common
control with any Person who holds at least a
25% Equity interest in the Private Party, and any
Person who holds at least 25% Equity interest in
the Private Party, where “control” with respect to
any Person means the power to direct the
management and policies of such Person
whether through the ownership of voting
securities, by contract or otherwise and the term
“controlled” has the meaning correlative to the

aforegoing;

any ministry, department, provincial or local
agency, authority or body of the State and any
other public authority, body, entity or Person
having jurisdiction under the laws of the State

with respect to the Private Party or the Project;

the period granted by either party to the other,
during which the one party must take action to
make good the damage or rectify the notified

default;

the depreciated value of the immovable Project
Assets, revalued for changes in the Consumer
Price Index during the period that runs from the
date they were first accounted for in the Private
Party’s books until the date of termination of the
PPP Agreement. Depreciation will be calculated
in accordance with depreciation presented for
income tax purposes, provided that the
minimum rates of depreciation shall not be less

than normal custom and practice;

for the purposes of 13, any Contractor, sub-
contractor at any level, agent, servant, officer or
employee of the Private Party;
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“Rights of Way” the route indicated on the map in Annexure II,
and as described in Annexure lll, in terms of
which the Private Party will gain access to and

egress from the Project Site (subject to Clause

2.4);
“SANParks’ the requirements set out in Annexure V hereto;
Requirements”
“SANParks” South African National Parks and its lawfully

designated representatives from time to time;
“Schedule” a schedule hereto;

“Section Ranger” the Section or Area Ranger under whose
jurisdiction the Camps and Project Site falls.
Due to the extent of the product and the
distance that is covered by the river, this
position might be filled by different people, i.e.
ranger of the Kabouga Section and Ranger of

the Darlington Section;

“Shareholder at any date, all payments by the Private Party to
Distributions” the Shareholders in respect of the Equity, after
the deduction of all applicable taxes, including,
without limitation by way of dividends or other

return of capital,

“Shareholders’ the contract made between the Shareholders
Agreement” and the Private Party relating to the formation of
the Private Party and the conduct of its

business, as amended from time to time;
“Shareholders” the Persons listed in Annexure VII;

“Signature Date” the date stated in Schedule A, being the date on
which SANParks signs the PPP Agreement and
from which date the PPP Agreement becomes
legally binding on both SANParks and the
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Private Party;

“State” the Government of the Republic of South Africa,
acting directly or through its lawfully designated
representatives; and

“Substitute Entity” any Person nominated to replace the Private
Party in this PPP Agreement and who has
entered into the requisite agreements, all in
accordance with the procedures set out in

Clause 18 hereof.

2 FRAMEWORK

2.1 Private Party Statements

2.11

2.1.2

The Private Party will undertake the Project at its own cost and risk in
accordance with the provisions of this PPP Agreement. Neither SANParks, the
State nor any Relevant Authority shall provide any guarantee or support to the
Private Party except as otherwise specifically provided herein or as provided in
law. This PPP Agreement shall not be deemed to grant the Private Party any
right or impose any obligations on SANParks, the State or any Relevant Authority

except as specifically stated in this PPP Agreement.

No instructions or approvals given by SANParks in accordance with the law and
the provisions of this PPP Agreement will affect the Private Party’s responsibility
to undertake the Project. Notwithstanding that this PPP Agreement permits or
requires the Private Party to engage third parties to perform part of the Project,
such engagements shall not release the Private Party from any of its obligations
and responsibilities to SANParks hereunder, and the Private Party shall be fully

responsible for the acts and omissions of such third parties.

2.2 Project Term

Where low impact, tented accommodation forms the primary basis of the
product, the Project Term shall be 10 (ten) years from the Effective Date,

subject to termination in accordance with this PPP Agreement.
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Where existing structures next to the river, i.e. farmhouses will be refurbished to
form an integral part of the product, the Project Term shall be 15 (fifteen) years
from the Effective Date, subject to termination in accordance with this PPP

Agreement.

2.3 PPP Agreement Legally Binding at Signature Date

Notwithstanding the representations and warranties provided in Clause 22 or
the Compliance Events, each Party hereto hereby represents and warrants that
after the Signature Date this PPP Agreement is legally valid and binding upon it.

2.4 Project Site

The legal definition of the location, dimensions and physical boundaries of the
Project Site shall be that area defined in Schedule B. A map of the Project Site
is provided in Annexure Il. This map is provided for illustrative purposes only,
however, and, in case of conflict with the written description in Schedule B, the

written description shall be legally binding.

2.5 Payments

251

2.5.2

2.5.3

Except as expressly provided in this PPP Agreement, SANParks shall not require
payment by the Private Party for or in respect of the PPP Rights or otherwise for

or in connection with the Project.

The Private Party will be responsible for all taxes of general application and
without limiting the generality of the a foregoing, any duties, fees or taxes
assessed by any Relevant Authority in respect of the Camp and Project Site, or
in respect of activities conducted within the Camp and Project Site or activities
undertaken by SANParks relating to the regulation of this PPP Agreement.
These taxes will exclude any capital gains tax, income tax, VAT or other taxation
on income which is earned by SANParks or, notwithstanding this PPP

Agreement, any tax payable by SANParks.

For the avoidance of any doubt, neither SANParks, the State nor any Relevant
Authority shall be liable for any payments except as expressly specified in this

PPP Agreement or in any applicable law.
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3 PRIVATE PARTY COVENANTS

3.1 Registration

3.1.1 The Private Party shall be an incorporated juristic person or an unincorporated
joint venture or trust recognised in terms of the laws of the Republic of South
Africa and shall remain as such for the entire Development Period and Project

Term.

3.1.2 The Private Party shall not amend, restate, supplement or otherwise modify its
Certificate of Incorporation, Memorandum of Association, Articles of Association,
founding statutes, Joint Venture Agreement or Trust Deed, unless otherwise

agreed by SANParks in writing.

3.2 Environmental Compliance and Compliance with La ws, Regulations and

Standards

3.2.1 During the Development Period and the Project Term, the Private Party shall,
and shall take all reasonable steps to ensure that its officers, employees,
Contractors, sub-contractors at all levels, sub-agents, assignees, employees,
guests, invitees and patrons adhere to, abide by and comply with the Regulatory
Provisions, the Environmental Guidelines generally in respect of the Park as set
out in Annexure V and specifically in respect of the Camp and Project Site, the
EIA and any valid and enforceable directives or rules issued by the Park
Manager or Head Ranger from time to time. To be valid and enforceable,
directives or rules issued by the Park Manager or Head Ranger must not conflict
with the letter or the spirit of the Regulatory Provisions, or the Environmental
Guidelines set in Annexure V, or the Park Management plan, or the provisions of
the EIA. In cases where the Private Party believes that either the Head Ranger
or the Park Manager have issued a directive or rule that is either not valid, or that
impacts materially on the commercial soundness of the Project, the Private Party
shall have the right of appeal within SANParks to the PPP Management Office,
established by SANParks to regulate and administer this PPP and others like it in
the National Parks. The PPP Management Office will verify whether the directive
or rule in question was valid, and consistent with practice elsewhere in the
National Parks. Pending the results of such an appeal, the Private Party shall
abide by the said directive or rule. This internal process of appeal does not

prejudice the rights of the Private Party to pursue arbitration pursuant to Clause
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3.2.2

3.2.3

3.24

3.2.5

3.2.6

19.

SANParks shall use all reasonable endeavours in assisting the Private Party to
acquire the appropriate environmental permits, provided, however that SANParks

shall bear no liability for any failure of the Private Party to obtain such permits.

Without prejudice to Clause 3.2.1, the Private Party shall obtain all necessary
environmental and other permits, approvals and/or licences in accordance with
the Regulatory Provisions and shall comply with all conditions of any
environmental or other permit, approval or licence granted by any Relevant
Authority and shall take all other necessary action required under the Regulatory
Provisions for the implementation and the operation and maintenance of the

Project for the Development Period and Project Term.

Action which is prohibited in terms of the Regulatory Provisions, or non-
compliance with any duty or obligation which is imposed by the Regulatory
Provisions shall be deemed to be a breach of this PPP Agreement, SANParks
shall be entitled to give the Private Party notice to rectify any such breach, if such
breach is capable of rectification but in any event, SANParks shall be entitled to
act on any such breach to protect its rights and interests. The Private Party shall
and hereby does indemnify SANParks for any costs, losses and expenses
suffered or incurred by SANParks as a result of SANParks so acting to protect its

rights and interests.

The Private Party shall undertake an EIA in respect of the Project to be prepared
by an independent environmental consultant in accordance with applicable
Regulatory Provisions and guideline documents published by the South African
Department of Environmental Affairs and Tourism (“DEAT” ) and in accordance
with the principles of Integrated Environmental Management adopted from time
to time by DEAT, the provisions of the Environmental Guidelines, and subject to

the Environmental Control Procedure detailed in Annexure [X.

The Private Party shall bear all risks and costs with respect to Material Damage
to the natural environment caused by the implementation of the Project during
the Development Period and Project Term arising from any act or omission of the
Private Party or any third party for whom it is responsible, save where such

Material Damage is an unavoidable result of the Project as permitted in terms of
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3.2.7

3.2.8

3.2.9

this PPP Agreement. Should the Private Party fail to fulfil any obligations in
respect of the Construction, Operation, Management and/or Maintenance of the
Camp and Project Site or permit behaviour which, in the reasonable opinion of
SANParks, may result in Material Damage to the environment, then, without
prejudice to the Private Party’s obligations hereunder and at law, SANParks shall
be entitled to give written notice to the Private Party to immediately cease and
desist from such conduct or behaviour, and in such notice shall set out in full its
reasons therefore and SANParks shall be entitled forthwith to exercise any
authority granted to it in terms of the Regulatory Provisions in respect of the
Conservation Management of the Camp and Project Site and the Private Party
shall promptly make payment to SANParks for its costs, expenses and other
damages suffered or incurred or reasonably expected to be suffered to incurred

in connection with the execution of such authority.

The Private Party shall appoint, at no cost to SANParks, an independent
environmental control officer who shall be responsible for ensuring that
Construction Works and Operations, Management and Maintenance are
performed in accordance with SANParks’ Requirements and relevant
environmental Regulatory Provisions and for monitoring and ensuring the
implementation and effectiveness of mitigation measures and other requirements
and targets set forth in the EIA. The Private Party shall deliver monthly reports
prepared by the environmental control officer to SANParks during the
Construction Phase and thereafter half yearly reports as detailed in Clauses 15.4
and 15.5.

All fossils, coins, articles of value or antiquity, and structures and other remains
or things of geological or archaeological interest or burial sites discovered within
the Camp and Project Site shall (as between the Parties) be the property of
SANParks. The Private Party shall take reasonable precautions to prevent its
staff, labour, Contractors or other Persons from removing or damaging any such
article or thing. The Private Party shall, immediately upon discovery of such

article or thing, advise SANParks which shall issue instructions for dealing with it.

Subject to complying with its obligations under Clause 3.2.8, the Private Party
shall be required to minimise and mitigate, and to take reasonable steps to
procure that its Contractors minimise and mitigate, to the maximum extent

possible, the consequences of any such discovery as is referred to in Clause

Page 22



PPP Agreement —Sundays River Eco Adventure Activities

3.2.10

3.2.11

3.2.12

3.2.8 and shall deal with the discovery in terms of the Environmental Guidelines
and the EIA. If need be a revised EIA specific to the discovery can be called for
by SANParks.

The Private Party shall take all reasonable steps in the performance of its
obligations hereunder to prevent and limit the occurrence of any environmental
health hazards and to ensure the health and safety of staff, guests, invitees and
patrons and shall ensure that all staff, guests, invitees and patrons are covered

under an emergency medical evacuation policy.

During the Development Period and Project Term, the Private Party shall operate
at all times in an environmentally responsible way by adopting appropriate
operating methods and practices for conducting a safari business in a proclaimed
nature area and shall adhere to the guidelines set out in the Regulatory
Provisions, the Environmental Guidelines and the EIA. The Private Party shall
have due regard for the under mentioned matters, and shall take them into
account in conducting its business. The matters to be taken into account are all
ecological aspects, including garbage disposal, human waste treatment, firewood
collection and fuel self sufficiency, camp fire placement, fauna and flora
protection, acceptable practices for wildlife viewing and photography (commercial
photography to be covered by SANParks photography policy and guests to the
concession to abide by this), feeding or touching animals, preservation of water
supply, minimising noise levels, visual impacts, the removal of plants, insects,
rocks and the like, removal of souvenirs, social aspects, including local customs
and traditions, permission to take photographs, address code, language, privacy,
response to begging, use of technological equipment, bartering and bargaining,
indigenous rights, local officials and off-limits areas. It shall be the Private
Party’s responsibility to bring any matter which may have a detrimental impact on
the environment to the attention of the SANParks before implementation by the

Private Party.

Without limiting the generality of the responsibility of the Private Party described
in Clause 3.2.11, the Private Party has a statutory duty in terms of existing acts
to take reasonable measures to prevent pollution or degradation from occurring,
continuing or recurring, or, in so far as such harm to the environment is
authorised by SANParks, the findings of the EIA or by law to minimise and rectify

such pollution or degradation of the environment.
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3.2.13 The Private Party shall be entitled to:

3.2.131 exclusive access to the Project Site as illustrated in Annexure lI;

3.2.13.2 non-exclusive access to the Park subject to normal Park operating rules

and hours; and

3.2.13.3 special rights of access to the Park outside the Project Site, subject to

the terms agreed in writing with the Park Manager;

all of which rights shall be exercised in accordance with the terms of this
PPP Agreement, and subject to the Regulatory Provisions and as further set

forth in Annexures V and IX.

3.2.14 The Private Party shall not have exclusive rights to traverse the Rhino Camp and

shall not have rights on the Darlington Dam, unless negotiated with SANParks.

3.2.15 A maximum number of people to be accommodated overnight, to include both

guests and staff, are indicated in Schedule B. This number has been determined
by considering the likely environmental issues and the tourism product. The
number of people that may be accommodated on the site may change
substantially based on the findings of the EIA, as detailed in Annexure V.

SANParks therefore does not warrant the site in this regard.

3.3 Single Purpose Private Party - No Subsidiaries

3.3.1

3.3.2

The Private Party shall be a single purpose corporation, joint venture or trust with
the sole purpose of implementing the Project or, exceptionally, more than one
similar project in the National Parks system as SANParks may agree in writing,
and the Private Party shall not assume any liability other than in connection with
the Project. The Memorandum and Articles of Association or founding statutes
or Joint Venture Agreement or Trust Deed of the Private Party shall include a

provision to such effect.

The Private Party shall have no subsidiaries or sub-trusts throughout the
Development Period and Project Term except with the prior written consent of
SANParks.
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3.4 Related Party Transactions

3.4.1

3.4.2

3.4.3

Unless otherwise agreed by SANParks in writing, the Private Party will enter into
no material Related Party Transactions, other than Related Party Transactions
which are no less favourable to the Private Party than those that could have been
obtained in a comparable arm’s-length transaction by the Private Party with an

unrelated person.

SANParks shall have the right to review the basis for all costs charged, directly or
indirectly, to the Private Party by a Related Party. The Private Party shall give
prior written notice to SANParks of any Related Party Transaction prior to entry

therein together with all relevant details relating thereto.

SANParks reserves the right to conduct a particularly thorough examination of
the cost basis of Related Party Transactions involving the Private Party and any
companies providing travel agent, booking agent, tourism operating or
management services for a fee or commission. Such fees and commissions will

be required to conform to normal industry practice.

3.5 Limitation on Financial Indebtedness

The Private Party shall not incur, assume or permit to exist any indebtedness
including guarantees issued to third parties and the creation of charges,
pledges or other encumbrances over its fixed assets, otherwise than in
accordance with the Associated Agreements or in the ordinary course of
business in furtherance of the Project or by operation of law, without the prior

written consent of SANParks.

3.6 The Private Party to Make Documents Availablet o SANParks

The Private Party shall, upon the written request of SANParks, and at no cost to
SANParks, make available at all times documents which are or were required or
brought into existence by the Private Party or supplied to the Private Party from
other parties to the Associated Agreements for the purposes of the Project, or

which the Private Party is required to prepare in terms of this PPP Agreement.
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3.7 Conflicts

3.8

3.8.1

3.8.2

3.8.3

3.8.4

Unless otherwise agreed in writing by SANParks, the Private Party and other
parties to the Associated Agreements shall have no interest in nor receive
remuneration in connection with the Project except as provided for in the PPP
Agreement or the Associated Agreements. Subject to the proper enforcement
of rights under the Associated Agreements the Private Party shall not and shall
take all reasonable steps to ensure that other parties, including parties to the
Associated Agreements, do not engage in any activity which might conflict with
the interests of SANParks unless such activity is carried out pursuant to the

rights granted to the Private Party in terms of this PPP Agreement.

Intellectual Property

It is specifically recorded that all intellectual property rights whatsoever, whether
capable of registration or not, regarding SANParks’ name, logo, image and all
other intellectual property matters relating to SANParks, its name, logo and/or

image shall remain the sole property of SANParks.

Subject to existing rights and obligations, SANParks shall, on application by the
Private Party, grant a non-exclusive right and licence to the Private Party to use
SANParks’ trademarks.

In order to establish and maintain high standards of style, quality and proprietary
associated with SANParks, in the event, the Private Party desires to use
SANParks’ trademarks or logos in any way, the Private Party shall first submit the
concept or a sample of the proposed use to SANParks for approval. Under no
circumstances shall any use of SANParks’ trademarks or logos or the image or
likeliness of any trademark, logo or employee, which SANParks in good faith
believes reflects unfavourably upon or disparages SANParks, be approved.
SANParks shall use its best efforts to advise the Private Party of its approval or
disapproval of the concept or sample within 15 (fifteen) Business Days of its
receipt of the concept or sample. If SANParks approves the concept or sample,
the Private Party shall not depart therefrom in any material respect without

SANParks’ further written approval.

If at any time SANParks withdraws its approval for the specified use of any

trademark or logo, the Private Party shall forthwith discontinue all use of such
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3.8.5

3.8.6

3.8.7

3.8.7.1

3.8.7.2

3.8.8

3.8.9

SANParks trademark or logo and shall remove from public sale or distribution,
any previously approved product in respect of which SANParks has rescinded

approval.

SANParks may withdraw approval immediately upon 5 (five) Business Days
written notice to the Private Party if the Private Party or any of its officers,
directors or employees commits any act or engages in any conduct which
constitutes a crime, is contrary to any Regulatory Provision or offends against
public morals and decency and in SANParks’ reasonable opinion, materially
prejudices the reputation and public goodwill of SANParks. The Private Party
acknowledges that the names of the Park, Project Site and Camp (the
“Protected Names ") are associated with and peculiar to the Park, Project Site
and Camp and are the intellectual property of SANParks. Consequently, the
Private Party agrees that the sole and exclusive ownership of the Protected
Names shall vest in SANParks and should the Private Party utilise any of the
Protected Names, it does so only in terms of this PPP Agreement and with the

prior written approval of SANParks.

In circumstances where the Private Party utilises any of the Protected Names,
either singularly or in combination or association with any other name, it does so
only in terms of this PPP Agreement and on termination of this PPP Agreement,
the Private Party shall not be entitled to operate or conduct any business using

any of the Protected Names in combination or association with any other name.

Within 30 (thirty) Business Days after the termination of this PPP Agreement and
where the Private Party has operated a company utilising any of the Protected

Names with the permission of SANParks, the Private Party shall either:

de-register the company bearing any of the Protected Names; or
change the name to a name not substantially similar to any of the

Protected Names.

The naming of the Private Party’s business operation shall be done in

consultation with SANParks and subject to SANParks’ approval.

In circumstances where the name chosen by the Private Party and approved by
SANParks is not part of SANParks’ intellectual property, then the rights of
SANParks contemplated in this Clause 3.8 shall not be applicable and the
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intellectual property shall be the sole property of the Private Party.

3.9 Transfer of Project Site, Camp, Project Assets  and Developments

At the end of the Project Term or at such earlier time as may be provided
herein, the Private Party shall hand over the Project Site, the Camp, all Project
Assets (excluding all movable New Project Assets) and its rights or interest in
the Developments to SANParks free of charges, liens, claims or encumbrances
of any kind whatsoever, and free of any liabilities, in good condition, fair wear
and tear excepted, in accordance with the standards set out in SANParks’
Requirements (as certified by SANParks). The Private Party shall not, other
than as provided for in this PPP Agreement in respect of the Residual Value, be
entitled to payment of any compensation in connection therewith. For the
avoidance of doubt, and for purposes of this Clause 3.9, only the following
classes of assets shall be considered to be immovable: buildings and all fixtures
and fittings of a permanent nature, roads and bridges, all infrastructure
associated with the provision of water supply and sanitation, including dams and
boreholes, power lines and cables but not power generators, windmills and

waterholes and fencing.

3.10 Approvals

The Private Party warrants and shall ensure that any decision, determination,
instruction, inspection, examination, testing, consent, approval, expression of
satisfaction, acceptance, agreement, exercise of discretion (whether sole or
otherwise) or similar act by SANParks required in terms of this PPP Agreement,
the Construction Contracts or other Associated Agreements shall be so applied

for or requested promptly.

3.11 Bid and Development Bond and Performance Bond

3.11.1 The Private Party shall provide to SANParks an on demand guarantee (the “Bid
and Development Bond”), as provided for in the Bid Submission which shall be
operative from the Bid Date as defined in the Bid Submission in favour of
SANParks, issued by bank or financial institution acceptable to SANParks
substantially in the format specified in Annexure VI, Part C to be valid for 12
(twelve) months after Bid Date or until the effective date (earliest of). The

amount of the Bid and Development Bond is set out in Annexure VI. The Private
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3.11.2

3.11.3

3.11.4

3.11.5

3.11.6

Party shall maintain a valid Bid and Development Bond (in accordance with the

provisions hereof) until and including the Effective Date.

On or before the Effective Date, the Private Party shall provide to SANParks an
on demand guarantee (the “Performance Bond”), which shall be operative from
the Effective Date, in favour of SANParks issued by a bank or financial institution
acceptable to SANParks substantially in the format specified in Annexure VI and
shall be equal to R 22 500.00 (Twenty Two Thousand and Five Hundred Rands)
in mid-2008 prices;

The Private Party shall maintain a valid Performance Bond (in accordance with
the provisions hereof) from the Effective Date until 90 (ninety) Business Days

after the expiry or earlier termination of this PPP Agreement.

Within 90 (ninety) Business Days of the expiry or earlier termination of this PPP
Agreement, SANParks shall release all or so much of the Performance Bond as

shall remain undrawn after such expiry or termination.

The Performance Bond shall be reinstated in full and its amount adjusted
annually within 90 (ninety) Business Days of the end of each Project Year such
that the amount to be guaranteed by the Performance Bond for the relevant
Project Year is not less than the figure indicated in Clause 3.11.2 as adjusted to

reflect changes in the Consumer Price Index since Bid Submission.

The Performance Bond shall secure the Private Party’s performance under this
PPP Agreement and may be called on by SANParks to the extent of any costs,
losses, damages or expenses suffered or incurred by SANParks as a result of
breach by the Private Party of this PPP Agreement, including, but not limited to,
compensation to SANParks for any actions taken by SANParks as a result of
breach by the Private Party of any Regulatory Provision(s) or Environmental
Guidelines (as set forth in Clause 3.2 and Annexure V) and payment obligations
hereunder. The Performance Bond may also be called upon for any delay in the
payment of sums due to SANParks in respect of PPP Fee Payments or Penalties
for failing to meet Empowerment Obligations. It is furthermore expressly recorded
that SANParks shall be entitled to call on the Performance Bond where the
Private Party fails to comply with its obligations under Clause 3.9 and where

SANParks is entitled to terminate this PPP Agreement in accordance with Clause

Page 29



PPP Agreement —Sundays River Eco Adventure Activities

17.1.3.

3.11.7 Prior to enforcing the Performance Bond, SANParks shall give notice to the
Private Party, informing the Private Party of the breach giving rise to the right of
enforcement of the Performance Bond. If such breach is not remedied within the

Remedy Period, SANParks may enforce the Performance Bond.

3.11.8 The Performance Bond may only be enforced to the extent of any costs, losses,
damages or expenses suffered or incurred and/or reasonably expected to be
suffered or incurred as a result of the breach that gave rise to the right to enforce

the Performance Bond.

4  SANPARKS' CONTRIBUTION

Except as otherwise provided in this PPP Agreement, the contribution of SANParks
shall be limited to the granting of the PPP Rights upon the terms and conditions set
out herein and the Private Party shall not be entitled to receive by virtue of this PPP
Agreement any financial assistance or payment from SANParks. SANParks’
contribution is on the basis of the fulfilment of all the requirements set out in Clause
24.
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5 SANPARKS’' UNDERTAKINGS

5.1 SANParks Assistance

Except as otherwise provided in this PPP Agreement, SANParks shall give
reasonable assistance in the form of advice, introductions and documentary
support to the Private Party in its dealings with Relevant Authorities and
otherwise in connection with implementing the Project in accordance with the

terms and conditions set forth herein.

5.2 Area and Product

The Unique Selling Feature of the Sundays River is the solitude and secluded
nature of the area, its scenic beauty and status as a National Park. Exclusivity

and non-exclusivity for this opportunity is granted as follows:

521 use of the Sundays River from Darlington Dam Wall (below the low water
bridge to the south-east of the Fisherman Cottages) until where the river

exits the park near Kirkwood will be for the exclusive use of the operator.

5.2.2 It should be noted that the rights of the water in the river, below the surface
actually reside with the Department of Water Affairs and Forestry (DWAF),
but SANParks and by extension the private party will have exclusive rights

on the river, above the surface.

5.2.3 The private party should note that fishing rights in the river will at all times
have to be cleared with SANParks, as changes to this practice may occur.
Only select non-indigenous species may be permitted to be caught and

removed, but clarification should be sought with the park manager;

5.2.4 Use of the upgraded structures along the river will also be for the exclusive
use of the operator. Only structures that were upgraded in line with the Bid

Submission from the Private Party will be allocated for exclusive use.

5.25 Activities in the surrounding valley will in all probability be for the exclusive
use of the successful operator, but the park may elect to introduce other
operators into the area to run activities that do not involve the river. The

operator will be informed of any such activity and all efforts will be made to
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5.2.6

enhance and compliment the concession’s activity.

In terms of game viewing, SANParks’ main obligation is Conservation
Management as defined in the Park Management Plan. In light of this
SANParks will have the sole right to re-introduce fauna into and remove

fauna from the area.

5.3 Access

SANParks shall ensure that, for the duration of the PPP Agreement, the Private
Party, its guests, employees, agents and invitees have reasonable access to
the Park through certain gates. As the Section in which the concession falls
does not have controlled access gates, it is very likely that the operator would
be handed keys and will access the park through designated gates that are
usually locked. In all likeliness the standards, quality and nature of the access
routes and control points, in place at the time of the agreement being entered

into, will remain the same during the Development Period and Project Term.

5.4 Security

SANParks shall use all reasonable endeavours to ensure that the Camp and
Project Site are free from trespassers, including poachers and visitors to the
Park who are not guests or invitees of the Private Party. However, due to the
remoteness of the Concession Area, security cannot be guaranteed and

SANParks will not be liable for any losses because of a security breach.

5.5 Assistance against Protest Action

Where at any time, the Park or the Project or any part thereof is subjected to
protest action which has not resulted or arisen from any default or negligence
on the part of the Private Party or any of its Contractors or sub-contractors,
SANParks shall take all reasonable steps to minimise and mitigate the effect of
such protest action on the performance of the Private Party's obligations under
this PPP Agreement but the Private Party shall not be entitled to any monetary
compensation from SANParks nor to any other relief as a result of or in

consequence of any such protest action.

Page 32



PPP Agreement —Sundays River Eco Adventure Activities

5.6 Competing Products

Nothing herein shall preclude or in any way limit the right of SANParks to grant
such further or other PPPs or to enter into other agreements or to construct or
procure the construction of other camps outside of the Project Site as it in its
sole discretion deems fit, nor shall the Private Party have any claim arising from
the grant of such further or other PPPs or from the construction of such other
camps: Provided that SANParks shall fulfil the obligations set out herein with
due regard to the rights granted to the Private Party in terms of this PPP

Agreement.

5.7 Visitor Levels

SANParks shall have no liability to the Private Party for the number of visitors to
the Camp and/or the Project Site and/or the Park or for any reduction or

fluctuation thereof.

Visitors to the Camp and/or the Project Site will be exempt from any gate limits,
other than Park entrance fees, that SANParks may impose from time to time to
limit the overall number of visitors entering the Park through any given point of

access.

5.8 SANParks Competence

58.1

5.8.2

SANParks hereby represents and warrants that SANParks has been duly
empowered and authorised to implement the Project and to enter into and

perform its obligations under the PPP Agreement.

All decisions, determinations, instructions, inspections, examinations, tests,
consents, approvals, certifications, expressions of satisfaction, acceptances,
agreements, exercises of discretion (whether sole or otherwise), nominations or

similar acts of SANParks hereunder shall be given, made and done in writing.

6 ACQUISITION, DELIVERY OF CAMP AND PROJECT SITE AN D RIGHTS OF
WAY, OWNERSHIP AND RISK

6.1 River, Camp and Project Site Acquisition

SANParks has possession of that land which constitutes the Camp and Project

Site and the Rights of Way at the Effective Date, as specified in Annexures ||
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and 1l respectively. On request SANParks shall supply the Private Party with
the required diagrams, copies of title deeds, if any, and information regarding
the same, and the like to enable the Private Party to occupy the Camp and

Project Site and to use the relevant Rights of Way.

There is a short portion of the river (+- 4km from the start) where the western
bank of the river is private farm land. The surface of the river and the eastern
bank are under the jurisdiction of SANParks. Concession staff and guests must
be aware that during this section they will only be permitted to stop on the

eastern bank.

6.2 Delivery of Camp and Project Site and Rights of ~ Way

6.2.1

6.2.2

6.2.3

SANParks shall, as far as practically possible, on the Effective Date, deliver
vacant possession of the Camp and Project Site to the Private Party and shall
thereafter ensure that the Private Party continues to be entitled to such access to
the Camp and Project Site and Rights of Way as is necessary for the Private
Party to perform its obligations under this PPP Agreement, and to enjoy the PPP
Rights, from the date of delivery to the termination or expiry of this PPP

Agreement.

The Private Party acknowledges that delivery of the Camp and Project Site and
relevant Rights of Way without vacant possession by the Effective Date shall not
be deemed a breach of SANParks’ obligations in accordance with Clause 6.1 if it
does not impinge on the ability of the Private Party to undertake the Construction
Works as required or does not interfere with the construction programme for

such works.

The rights of the Private Party under this Clause 6 are subject to the obligation of
the Private Party to use all reasonable efforts to rearrange the Project Schedule
in order to minimise, mitigate and/or otherwise avoid delay and increased cost

and to require the relevant Contractor to co-operate in that regard.

6.3 Private Party Without Ownership Interest

6.3.1

Subiject to the terms of this PPP Agreement, the Private Party has, and will have,
no title to, or ownership interest in, or liens, or leasehold rights or any other rights

(save for the PPP Rights) in the land on which the Project is to be constructed or
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6.3.2

in the Project Assets (other than movable New Project Assets). Title to such land

and assets will be held, directly or indirectly, by SANParks or the State.

The Private Party has no and will have no rights with respect to the airspace
above, or the area below the surface of, the Camp and Project Site or the land on
which the Project and any Project Assets are to be constructed, except the right
to use such land for the sole purpose of the Project during the Development
Period and Project Term all in accordance with the terms of this PPP Agreement.
SANParks reserves unto itself the right to grant to third parties and/or to the
Private Party all rights with respect to the airspace above and the area below the
surface of the Camps and Project Site, provided that in exercising such right it
shall have due regard to the rights granted to the Private Party in terms of this

PPP Agreement.

6.4 Damage to or Destruction of the Camp and Project Si  te or Project Assets

6.4.1

6.4.2

6.4.3

Upon delivery of the Project Site, the Camps or any portion thereof and the
Institution Assets to the Private Party, the Project Site, the Camps or any portion
thereof and such Institution Assets and any New Project Assets shall be at the

sole risk of and under the care, custody and control of the Private Party.

Without prejudice to the generality of Clause 6.4.1, the Private Party shall bear all
risks and costs with regard to any weather conditions (subject to the provisions of
Clause 16), including, without limitation, floods, and with regard to physical
conditions or obstructions (both above-ground and subsurface and whether
artificial or not) whether foreseen or unforeseen which are encountered during
the Construction Works or at any time during the Development Period and

Project Term.

Should the Project Site, the Camp or the Project Assets or any portion thereof be
damaged or destroyed at any time during the Development Period and Project
Term, the Private Party shall, within a reasonable period of time, at its own cost
and expense, repair, rebuild or replace the same so that after such repair,
rebuilding or replacing, the Project Site, the Camp and such Project Assets shall
be substantially in the same condition as prior to such damage or destruction. In
the event that the extent or nature of such damage or destruction is such that it

would be impossible or commercially undesirable to repair, rebuild or replace the
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6.4.4

relevant portion of the Project Site, the Camp and/or the relevant Project Assets,
or in the event the cost and expense to be incurred to repair, rebuild or replace
exceeds the proceeds of any insurance available to the Private Party for such
purpose, the Private Party shall be excused from the obligation to so repair,
rebuild or replace and SANParks or the Private Party shall have the right to
proceed pursuant to Clause 16 on the basis that an event of Force Majeure shall

be deemed to have occurred.

Should SANParks and the Private Party disagree with respect to what is
“commercially undesirable” in Clause 6.4.3, either Party may request the other
Party to agree within 7 (seven) Business Days on an independent expert to make
a determination in that regard. Should the Parties be unable to agree on the
identity of such expert within 7 (seven) Business Days of the second party being
so requested, such expert shall be chosen by the Chairman of the Association of
Law Societies of South Africa to make such determination. The expert shall act
as an expert and not as an arbitrator and the determination by such expert shall

be final and binding on the Parties.

7 CONSTRUCTION WORKS

7.1 Design and Construction

7.11

7.1.2

The Camps shall be constructed or structures refurbished in accordance with the
Detailed Design. The Private Party undertakes to procure the preparation of the
Detailed Design in accordance with the Preliminary Design and the findings of
the EIA. The Detailed Design shall be amended to take into account

requirements of the EIA.

The Private Party shall undertake or procure the Construction Works in
accordance with the Detailed Design and to meet the requirements of the PPP
Agreement, in so far as they relate to the Construction Works, and, subject
thereto, in accordance with the findings of the EIA. The Private Party bears sole
responsibility for the procurement of all construction materials, the adequacy of
the design in terms of construction quality and safety (including fire safety),
SANParks’ Requirements and compliance with the PPP Agreement and any
Regulatory Provisions. The Private Party may submit to SANParks written

proposals for modifications by the Private Party to the Detailed Design which in
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7.1.3

the Private Party’s opinion would improve construction quality or safety to enable

SANParks to monitor environmental compliance.

The location, design and construction of any points of access to and/or departure
from the Construction Site during construction shall be subject to the provisions

detailed in the EIA and subject to the prior written consent of SANParks.

7.2 Clearance of Construction Site for Construction Works

7.2.1

7.2.2

The Private Party shall be responsible, at its own cost and risk, for the clearance
of the Construction Site, with the prior approval of SANParks, any diversions to
and re-routing of roads not forming part of the Project and the clearance,
relocation and diversion of any utilities within the Construction Site from the date
on which possession of the Project Site is delivered to the Private Party. The
Private Party may not mine or excavate any portion of the Park for the mining of
gravel, stone, sand, clay, water and other material or substance or utilise borrow
pits developed by SANParks without the prior written consent of SANPar